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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )KI Responsive to communication(s) filed on 26 February 2009 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 22-35 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E2 Claim(s) 22-24. 27-35 is/are rejected. 

7) ^ Claim(s) 25 and 26 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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Drawings 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the corresponding 
recesses and elevations of the stator packs, which are arranged alternately in a 
checker-board configuration, as stated in claims 25 and 26 must be shown or the 
feature(s) canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 
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The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 30 and 31 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 30 recites that the tracks are further comprised of a "material gap between 
adjacent stator packets within said stator section with a width that is different than a 
width between adjacent said stator packets of different said stator sections." It is unclear 
to the Examiner as to exactly where the material gap is occurring between the packets 
and it is further unclear as to how the gap is being measured or compared with other 
sections. 

Claim 31 recites that the "contour and counter-contour profiles of said front and 
back ends of adjacent stator packets within a said stator section have a different spatial 
configuration as compared to adjacent stator packets of different said stator sections." It 
is unclear to the Examiner as to exactly where the different spatial configurations are 
located on the packets and it is further unclear to the Examiner if the different spatial 
configurations mean that each stator pack has varying shaped profiles on the end of 
each section. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 22-24 and 27-35 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Raschbichler (US 5,370,059) in view of Raschbichler (US 4,665,329). 

Raschbichler et al discloses a track for a magnetically levitated vehicle. The rack 
is comprised of a carrier assembly 1 having downwardly extending support arms 1 1 . 
Stator assemblies are mounted on the support arms and the carriers by means of bolts 
threaded through the stator and anchored in the carrier. Each stator has a front and rear 
end that contours and mates with the ends of an adjacent stator assembly. Two 
different surfaces are shown on the stators to align them end to end. One stator has a 
flat rear end and a stepped front end to mate with an opposite stator as shown to the far 
left of figure 2. This allows for the cog teeth of the stators to continue to be properly 
spaced. Another stator assembly has a flat front end and a flat rear end as shown on 
the stator to the right of figure 2. This stator mates with other stator assemblies with like 
surfaces, again to endure the proper spacing of the cog teeth along the underside of the 
stator packets. 

Raschbichler et al ('590) discloses the stator packs and track elements as 
described above. However, Raschbichler et al ('590) does not specifically show a series 
of contours and counter-contours at either end of the stator packet to facilitate the 
joining of two adjacent stator packets. Raschbichler ('329) discloses a stator packet 
having a recess 20 at an end of the stator packet. The recess 20 has an upper 
horizontal surface and a lower horizontal surface, these two surfaces also extend 
horizontally along the width of the stator and are interpreted to be a longitudinal surface 
as it extends in the longitudinal direction of the stator packet. The recess also has a 
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vertical wall in between the two horizontal surfaces. The vertical surface is interpreted to 
be transverse to the horizontal surface and also extends the width of the stator. A 
projecting tooth 21 at the end of an adjacent stator packet is received by the recess 20. 
The projecting tooth 21 has corresponding horizontal surfaces which mate with the 
horizontal surfaces of the recess 20 in the longitudinal direction. The projecting tooth 21 
also has a vertical surface which mates with the vertical surface of the recess 20, 
transverse to the longitudinal direction. The surfaces of the projecting tooth also extend 
the width of the stator packet. The Examiner has interpreted that the mating of the 
vertical surfaces and horizontal surfaces allow for active horizontal and vertical cogging 
is established. The Examiner has interpreted active cogging to be the simultaneous 
overlapping of both the recessed surfaces and the projecting surfaces. 

The Examiner has also interpreted that should the stator pack be rotated in a 
vertical or longitudinal direction, portions of the projecting tooth 21 will engage with 
portions of the surfaces of the recess 20. While an entire surface of a projecting tooth 
will not engage an entire surface of the recess, portions thereof will still engage as the 
structure is rotated. There is also a sufficient overlap of two sections that should the 
stators be installed along a curve there would still be contact between a portion of the 
projecting tooth and the recess. 

It would have been obvious to one of ordinary skill in the art to have used 
Raschbichler ('329) as a teaching to show that a stator packets, like that of 
Raschbichler et al ('059) can be outfitted with a contoured surface with the expected 
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result of allowing the stator packets to be better connected and to better secure the 
parts together to insure that the magnetic energy is consistent through the track. 
Allowable Subject Matter 

Claims 25 and 26 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Response to Arguments 

Applicant's arguments filed 02/26/09 have been fully considered but they are not 
persuasive. Applicant argues that the prior art of Raschbichler ('329) does not show 
vertical and horizontal active cogging. The Examiner has expanded and explained 
above that the active cogging has been interpreted as the simultaneous overlapping of 
the vertical and horizontal surfaces of the recess and the projections on the adjacent 
stator packets. Applicant also argues claims 25 and 26 regarding the shapes of the 
projections and recess as having flanks and arranged in a checker board pattern. While 
not shown in the drawings, as stated above in the objections to the drawings, the 
Examiner notes that the prior art only shows a projection and recess spanning the width 
of the stator and does not show elevations or a distinct pattern. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROBERT J. MCCARRY JR whose telephone number is 
(571)272-6683. The examiner can normally be reached on Monday through Friday 
7:00am to 3:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, S. Joseph Morano can be reached on (571) 272-6684. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IS. Joseph Morano/ /R. J. McCarry Jr./ 

Supervisory Patent Examiner, Art Unit 3617 Examiner, Art Unit 3617 

RJM 

June 16, 2009 



